
                     SL/2020/0407 
 
PARISH:   Kendal  

 Kendal Town Hall, Highgate, Kendal LA9 4ED 

 

PROPOSAL:   Advertisement consent to hang public safety message (COVID-19) 
banner  for a temporary period (12 months) 

 
APPLICANT:   Ms Jacki Robinson – on behalf of South Lakeland District Council  

 

 
Grid Ref:      E:  351505   N: 492629 

 

 

Committee date: 24th September 2020 

 

Case Officer: Lizzie Spencer 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





 

 

 

SUMMARY 

1. The proposal relates to an application for advertisement consent to display a 
temporary banner for a period of up to 12 months for public safety messaging 
associated with COVID-19. 

2. The application is being brought to Planning Committee as South Lakeland 
District Council is the applicant. 

3. The proposal seeks advertisement consent to display a banner between Kendal 
Town Hall and 44 Highgate. Kendal Town Hall is a Grade II listed building and 
the site is located within the Kendal Conservation Area in Kendal Town Centre. 
The site is not located within a designated Special Advertisement Control Area. 

4. The proposal is considered to meet the legislative requirements of the Town and 
Country Planning (Control of Advertisements) (Regulations) 2007, together with 
Development Management Policies DPD Policy DM3 and DM20 and therefore 
overall the proposal is supported.   

 

RECOMMENDATION 

5. The recommendation is to approve subject to the conditions outlined at the end of 
this report. 

 

DESCRIPTION AND PROPOSAL 

Site Description  

6. The banner is in situ and is attached to the existing fixings on the western façade 
of the town hall and the eastern façade of 44 Highgate. The banner spans 
Highgate road reserve. 

7. Kendal Town Hall is a Grade II listed building, constructed in 1825 by Francis 
George Webster. The opposite building, upon which the banner has been 
attached is a non-listed building. 

8. The site is located in Kendal Town Centre within the Primary Shopping Area and 
the Kendal Conservation Area.  

9. The site is not located within a designated Special Advertisement Consent Area 
by virtue of the commercial nature of the Primary Shopping Area. 

Proposal 

10. The proposal is for the temporary display of an advertisement banner that has 
been displayed between the Town Hall and 44 Highgate. 

11. The advertisement has been attached to the existing fixings on the façade of the 
Town Hall and 44 Highgate and onto the existing overhead support cables 
spanning the road (Highgate). 



12. The banner is made of PVC and has wind vents cut into the face of the banner 
with anti-rip finishing to the end of each vent. The banner has eyelets (10mm 
holes) set at approximately 80cm intervals along the length of the banner to 
enable the banner to be affixed to the overhead support cables. 

13. The banner is being used to advertise public safety messaging associated with 
COVID-19. 

14. The banner is 9.75m in width and 1.23m in height. It is located at a height of 
7.5m above ground level. 

15. The applicant is seeking consent for the advertisement to be displayed for a 
maximum period of 12 months. The applicant has confirmed that the 
advertisement will be displayed for a shorter period of time should the COVID-19 
public safety messaging no longer be required. 

 

PLANNING HISTORY 

16. The relevant planning history is as follows: 

• SL/2007/0777 – Listed Building Consent granted August 2007 to attach 
stainless steel fixings to the Town Hall for banner signage. 

• SL/2017/0773 – Advertisement consent granted September 2017 to affix 
an advertisement banner to scaffolding erected outside Kendal Town Hall 
to advertise the Comic Arts Festival and the Kendal Mountain Festival. 

 

CONSULTATIONS 

Parish / Town Council: Kendal Town Council 

17. No objection. 

South Lakeland District Council: Conservation Officer 

18. Council’s Conservation Officer has reviewed the proposal and has advised as 
follows: 

‘As both the fixings and cables are existing approved features, only the banner is 
considered in this instance.  
 
It could be argued that temporarily hanging a large banner across a street within 
the heart of a conservation area might be considered harmful to the special 
character and appearance of that conservation area and may reflect adversely 
on the character, significance and appearance of the listed Town Hall. However, 
in this case, the message displayed on this banner is not the usual advertising 
banner but a serious and timely reminder to the general public to continue to 
heed well-considered advice to minimise the constant threat still posed by the 
pandemic. Therefore, in my view, under present circumstances, the public 
interest of this banner must be considered to over-ride any concerns of harm. 
 
Having applied the tests of the 1990 Planning (LBCA) Act, my advice is that 
although the proposed works to hang a banner intended as a public safety 
message causes a degree of harm to the special character and appearance of 
the Kendal Conservation Area and on the character, significance and 



appearance of the listed Town Hall, using the terminology of the National 
Planning Policy Framework, the level of harm is, in my view, less than 
substantial. The message displayed on this banner is of vital importance and 
benefit to the general public given the current climate and so it meets the 
requirements of NPPF Policy 196. It would, therefore, be acceptable in this 
instance to consider a departure from the statutory requirements of the 1990 
Planning (LBCA) Act when weighed in the subsequent planning balance’. 
 

Cumbria County Council - Highways 

19.  No objection. 

Neighbours / Others: 

20. No comments received. 

 

POLICY ISSUES 

Legislative Context 

21. The display of advertisements is controlled by the Town and Country Planning 
(Control of Advertisements) (Regulations) 2007. 

22. For planning purposes, ‘advertisement’ is defined in section 336(1) of the Town 
and Country Planning Act 1990 (as amended) as: 

“any word, letter, model, sign, placard, board, notice, device or representation, whether 
illuminated or not, in the nature of, and employed wholly or partly for the purposes of, 
advertisement, announcement or direction, and (without prejudice to the previous 
provisions of this definition) includes any hoarding or similar structure used, or adapted 
for use for the display of advertisements.” 

23.  Section 3 of the Advertisement Regulations (as amended) limits the Council’s 
discretion in the consideration of applications for advertisement consent to their 
effect on amenity and public safety, whilst also taking into account the provisions 
of the development plan, so far as they are material and any other relevant 
factors. 

Development Plan Policies 

South Lakeland Core Strategy Policies 

24. The following Core Strategy policies are considered relevant to the proposal: 

• CS8.6 Historic Environment 

• CS8.10 Design 
 

Development Management Policies Development Plan Document (DPD) 

25. The following Development Management Policies are considered relevant to the 
proposal: 

• DM1 General Requirements for all development 

• DM3 Historic Environment 

• DM20 Advertisements, Signs and Shopfronts 

 



 

Other Material Considerations 

National Planning Policy Framework (NPPF) 
 

26. Paragraph 85: Town Centres should be recognised as the heart of their 
communities and the Local Planning Authority should pursue policies that 
support their vitality and viability.  

27. Paragraph 132: The quality and character of places can suffer when 
advertisements are poorly sited and designed. A separate consent process within 
the planning system controls the display of advertisements… to control only in 
the interests of amenity and public safety, taking account of cumulative impacts. 

28. Paragraph 194: Any harm to, or loss of, the significance of a designated heritage 
asset (including development within its setting) should require clear and 
convincing justification. 

29. Paragraph 196: Where a development proposal will lead to less than substantial 
harm to the significance of a designated heritage asset, this harm should be 
weighed against the public benefits of the proposal, including, where appropriate, 
securing its optimum viable use. 

Kendal Conservation Area Character Appraisal 

30. The Kendal Conservation Area Appraisal was adopted by the Council on 5 
December 2007. 

31. The area within which the application site is located is described by the 
Appraisal: 

‘As befits a street in the very centre of town this part offers civic, retail and 
service uses in buildings that front directly onto the back of the footways. At the 
south end, outside the Town Hall, the street is reasonably broad as the building 
lines open out…On the east side the Baroque splendour of the Town Hall, with 
its grandiose clock tower, provides an iconic landmark for the town and a very 
significant visual focus in views along streets from the south, north and west. 
Adjacent buildings are generally far plainer but, in contrast to the west side, offer 
a much more consistent and solid building line of three storey structures and a 
regular pattern of window openings to the upper stories. The shopfront heights 
here are consistently low and the eaves are mostly unelaborated...’.  

 

ASSESSMENT 

Principle 

32. Policy DM20 seeks to control advertisements and signs in order to manage their 
impacts upon amenity and public safety. Proposals for advertisements and signs 
will only be granted where they: 

• Do not result in visual clutter in the local area; 

• Are of a high quality design that is appropriate to their local context in 
terms of materials, size, positioning and method of illumination; 

• Where attached to buildings they respect the building’s scale, proportions 
and architectural features; 



• They do not have unacceptable impacts on public safety; 

• They have regard to the relevant design guidance adopted by Council. 

33.  Policy DM20 states that the Council will exercise particularly strict controls ove 
advertisements and signs in the Area of Special Advertisement Control and those 
affecting Heritage Assets and their setting. 

34. The key issues that apply to this application are: 

• Visual amenity and the impact on the Listed Building and Conservation 
Area. 

• Public safety associated with banner overhanging the highway. 

Visual Amenity and the Impact on the Listed Building and Conservation Area 

35. With regard to Policy DM20, the application site is not located within the 
designated Area of Special Advertisement Control by virtue of the commercial 
nature of the Town Centre. However, the site is located immediately adjacent to, 
and within the setting of, the Grade II listed Town Hall and the Kendal 
Conservation Area. Consideration must therefore be given to the amenity effects 
of the advert upon the special qualities of these heritage assets as well as upon 
the visual amenity of the streetscape.  

36. Advertisement banners have been displayed previously in this location, following 
the grant of listed building consent in 2007 for fixings to be attached between the 
town hall and 44 Highgate (SL/2007/0777). However, the banner is not 
considered to result in visual clutter. Although its location is within a commercial 
area, banner signage is not ubiquitous on street furniture (lamp posts etc) so as 
to minimise the potential impact on the Conservation Area and listed buildings.   

37. The application was referred to Council’s Conservation Officer for his 
professional opinion regarding the potential impact of the banner on the special 
characteristics and appearance of the conservation area and the setting of the 
listed building. He recognises that hanging a large banner across the street 
within the heart of the conservation area and adjacent to the listed Town Hall 
building could result in harm to their character, appearance and significance, 
which will be ‘less than substantial’. However, he acknowledges that the 
messaging displayed on the banner is required under exceptional circumstances 
(the global pandemic) and the public interest of the banner over-rides any 
concerns of harm.  

38. The advice of the Conservation Officer is accepted and the following points 
should also be noted: 

• The proposal will not cause any physical harm to the historic fabric of the 
Town Hall (listed building). The proposal will use the existing fixings 
granted under SL/2007/0777. No other fixings are required. 

• The banner will not conceal any special architectural features on the listed 
building as it will overhang Highgate and it will simply be attached to the 
listed building using wires. 

• The display of the banner and any adverse impacts on the appearance of 
the Conservation Area and the listed building is reversible. The banner 
can be easily removed and will only be in situ for a temporary period of 12 



months, or a lesser period of time if the public messaging is no longer 
required. 

• The banner will not be illuminated and its scale and positioning (raised 
above Highgate) means that it will not detract from views of the listed 
building and it will preserve views into the Kendal Conservation Area. 

• The banner will not be commercial and it will display important public 
messaging associated with COVID-19 and keeping visitors to Kendal and 
businesses safe during the pandemic. The content is considered to be of 
vital importance that will have a clear public benefit. In accordance with 
Paragraph 196 of the NPPF this is considered to outweigh any potential 
short-term harm to the character and appearance of the conservation 
area and the listed building. 

39. In this context the advertisement is not considered to be detrimental to the 
character of the Conservation Area or the listed building. It is also not considered 
to have a detrimental impact on the amenity of the streetscene for the same 
reasons as specified above. 

Impact on Public Safety 

40. Policy DM20 requires that advertisements shall not result in unacceptable 
impacts upon public safety.  

41. The banner has been erected overspanning the highway (Highgate). Cumbria 
County Council, as the highways authority, were consulted on the proposal and 
have confirmed that the proposal is not considered to affect highway safety. 

42. This advice is accepted and it is of note that the sign is non-illuminated so it will 
not cause a distraction for motorists. Furthermore its height will ensure adequate 
clearance for cars and delivery vehicles so as to not have an adverse impact on 
highway safety. It is also acknowledged that this section of Highgate is 
pedestrian priority and is limited to taxi and delivery vehicles travelling one-way 
only (south). This restricts the number of potential vehicles passing underneath 
the banner and will allow clear views of the banner on the approach to the 
junction with Lowther Street/Highgate so as to not cause a distraction or an 
obstruction for motorists. 

Other Matters 

43. The advertising banner which is the subject of this application is already in situ. It 
should be noted that the planning control system is divided into two categories: 

• ‘Permissive’ regimes such as development control – acceptable development 
that is unauthorised can be regularised by seeking retrospective planning 
permission. Unauthorised development may only become a criminal offence 
following non-compliance with a formal notice. 

 

• ‘Consent’ regimes such as advertisement control and listed building control – 
unlike unauthorised development, it is a criminal offence to undertake any works 
under these regimes without the prior consent of the Local Planning Authority. 
Contravention of a consent regime is always a criminal offence. There is 
therefore no such thing as ‘retrospective advertisement consent’. Consent can be 
sought for breaches of advertisement control, as in this case; however, any 



consent granted is only valid from the date of determination and the Council 
remains entitled to prosecute for the original offence. 

 

Human Rights Act: 

This application has been determined to accord with the rights and limitations of the Act 
in relation to Article 6 (Right to a fair and public hearing), Article 8 (Right to respect for 
private and family life, home and correspondence), Article 14 (Prohibition of 
Discrimination) and Article 1 of Protocol 1 (Right to peaceful enjoyment of possessions 
and protection of property). 

 

CONCLUSION 

44. The proposed advertisement banner spanning Highgate between the Town Hall 
and 44 Highgate will not cause detrimental harm to the character of the 
Conservation Area or the streetscene, and will have an overall acceptable 
temporary impact on the listed building and the Conservation Area. It will also not 
have a detrimental impact on public safety.  

45. It is recommended that Advertisement Consent is granted. 

 

RECOMMENDATION: GRANT subject to the conditions below:- 

Condition (1) The development hereby permitted shall be carried out in accordance with 
the following approved plans: 

• Site Location Plan (received 19 June 2020) 

• Banner Detail (received 22 June 2020) 
 
Reason: For the avoidance of doubt and in the interests of proper planning. 
 

Condition (2) No advertisement is to be displayed without the permission of the owner of 
the site or any other person with an interest in the site entitled to grant permission. 

Reason:  Required to be imposed by Regulation 2(1) of the Town and Country Planning 
(Control of Advertisements) (England) Regulations 2007. 

Condition (3) No advertisement shall be sited or displayed so as to: 

 a)  Endanger persons using any highway, railway, waterway, dock, harbour or 
aerodrome (civil or military); 

 b)  Obscure, or hinder the ready interpretation of, any traffic sign, railway signal or aid 
to navigation by water or air; or 

 c)  Hinder the operation of any device used for the purpose of security or surveillance 
or for measuring the speed of any vehicle. 

Reason: Required to be imposed by Regulation 2(1) of the Town and Country Planning 
(Control of Advertisements) (England) Regulations 2007. 
 

Condition (4) Any advertisement displayed, and any site used for the display of 
advertisements, shall be maintained in a condition that does not impair the visual 
amenity of the site. 



Reason: Required to be imposed by Regulation 2(1) of the Town and Country Planning 
(Control of Advertisements) (England) Regulations 2007. 
 

Condition (5) Any structure or hoarding erected or used principally for the purpose of 
displaying advertisements shall be maintained in a condition that does not endanger the 
public. 
 
Reason: Required to be imposed by Regulation 2(1) of the Town and Country Planning 
(Control of Advertisements) (England) Regulations 2007. 
 

Condition (6) Where an advertisement is required to be removed under the Town and 
Country Planning (Control of Advertisements) (England) Regulations 2007 (as 
amended), the site shall be left in a condition that does not endanger the public or 
impair visual amenity. 

Reason: Required to be imposed by Regulation 2(1) of the Town and Country Planning 
(Control of Advertisements) (England) Regulations 2007. 
 

Condition (7) The banner sign hereby approved shall only be retained in situ for a 
maximum 12 month period until 30 June 2020. The advertisement shall be removed 
after that time, or earlier, should the public messaging associated with COVID-19 no 
longer be required. No further advertisement shall be affixed to the Town Hall and 44 
Highgate without advertisement consent.  
 
Reason: To ensure that the special apperanace and characteristics of the Conservation 
Area and the Listed Building are not adversely affected in accordance with Policy CS8.6 
of the Core Strategy and Policies DM3 and DM20 of the Development Management 
Policies Development Plan Document. 
 

 




